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2a)Q This action is FINAL. 2b)M This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-20, 22-25 and 27-30, drawn to the dough product, classified in 
class 426, subclass 94. 

II. Claims 21-26, drawn to process of making the an extruded dough product, 
classified in class 426, subclass 516. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1 ) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case, the product as claimed can be made by 
another and materially different process such as mixing the ingredients in a bread 
machine or food processor or a blender etc. . . . 

Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group II, restriction for examination 
purposes as indicated is proper. 

During a telephone conversation with Dale Bjorkman on April 15, 2004, a 
provisional election was made with traverse to prosecute the invention of Group I, 
claims 1-20, 22-25, 27-30. Affirmation of this election must be made by applicant in 
replying to this Office action. Claims 21 , 26 are withdrawn from further consideration by 
the examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 
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Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

Claims 7-10, 1 1 and 19 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claims 7-10, the term " the resulting baked product" is unclear because it is not known 
what it is referring to. The preceding claims have not set forth any resulting baked 
product. 

Claim 1 1 is vague and indefinite. The product claimed is unclear because it is not 
known how the filling is structurally related to the dough composition. 
Claim 19 is vague and indefinite. What does applicant mean by " at least a partially 
unproofed state"; how can something be partially unproofed. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-20, 22-25 and 27-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Book et al in view of Yamaguchi et al and Laughlin et al. 

Book et al disclose a dough composition and the process of making bakery 
product using the dough composition. The chemically leavened dough can be used to 
produce product such as buns, roll, bread, Danishes, specialty bread and the like. The 
chemically leavened dough can be used to produce refrigerated as well as frozen dough 
product. The dough comprises flour, water and leavening system in amounts sufficient 
to provide a leavened dough. The leavening system comprises at least on slow release 
leavening acid and at least one heat activated leavening acid. Optional ingredients 
such as emulsifiers, fat, shelf life extender etc... can be added. The dough is formed by 
mixing the ingredients in a mixing bowl to form a dough, molding the dough and 
proofing the dough. Baked product is made by baking the dough after proofing. Bread 
made from the dough composition has a specific volume and springiness as shown in 
tables 3 and 6 and examples 2-3. (see col. 4 lines 21-33 and 46-60, columns 5-6, 
col. 10 and the examples) 

For claims 1-6,11 -1 7, Book et al disclose a dough composition comprising flour, 
water and leaving system in amounts sufficient to provide a leavened dough 
composition; however, they do not disclose adding propylene glycol alginate, and a gum 
in the amounts claimed. For claims 7-8, Book et al do not disclose the springiness 
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value as claimed and that the product is a biscuit. For claims 9-10, Book et al disclose 
specific volume of 4.8 and 5.5 as shown on column 1 1 ; these values fall within the 
range claimed. For claim 1 1 , Book et al do not disclose a dough product comprising a 
filling. For claim 13, Book et al do not disclose the dough product is a laminated biscuit. 
For claim 14, Book et al do not disclose adding emulsifier in the amount claimed. For 
claims 18 and 20, Book et al disclose the dough composition can be refrigerated or 
frozen; however, they do not disclose the dough being in unproofed state while frozen . 
Book et al do not disclose the limitation in claim 19. For claims 22-23 and 27-28, Book 
et al do disclose providing a dough composition, proofing the dough and baking the 
proofed dough; however, they do not disclose the portion of .5-8oz as claimed. For 
claims 24 and 29 Book et al do not disclose thawing the dough portion and the size of 
the dough portion. For claims 25 and 30, Book et al do not disclose baking the frozen 
dough without an intermediate thawing or proofing step. 

Yamaguchi et al disclose a quality improver for frozen dough. The improver 
comprises emulsifiers polymeric substance selected from the group consisting of 
propylene glycol alginate, xanthan gum, alginic acid and sodium alginate. The 
improver give voluminous and soft products even when the product are not subjected to 
freezing. When the product is subjected to freezing, bakery foods with the same quality 
as that before freezing can be obtained. The improvers is used in amounts of 1-4% 
based on the flour in baked product. The improver comprises 2.5-25% emulsifier and 2- 
25% polymeric substance, (see col. 1-2) 
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Laughlin et al disclose a dough product wherein they teach adding hydrocolloids 
such as xanthan gum, guar gum, locust bean gum etc.. to the dough formulation to 
increase moisture content and to improved viscoelastic properties of the dough and the 
crumb texture ( see col. 7 lines 24-29). 

It would have been obvious to one skilled in the art to add the improver disclosed 
by Yamaguchi et al to the dough of Book et al to obtain the benefits taught by 
Yamaguchi et al. The benefits are found in both frozen as well as non-frozen dough. 
When the improver of Yamaguchi et al is added to the Book et al dough, the dough will 
contain propylene glycol alginate and emulsifier and the amounts fall within the ranges 
claimed because Yamaguchi et al teach to use 1-4% of the improver and the improver 
contains 2.5-25% emulsifier and 2-15% propylene glycol alginate. The dough of Book 
et al is partially developed because the dough has been worked on through the mixing 
and molding. It would also have been obvious to add a gum to the dough for the reason 
taught by Laughlin et al. The amount of gum to be used can be determined through 
experimentation with varying amounts to determine the optimum amounts which give 
the best properties. As to the springiness value, this value varies with the different type 
of dough product. It would have been obvious to one skilled in the art to determine the 
springiness value that is optimum for the particular product being made. It would also 
have been obvious to make other dough product such as biscuit and laminated biscuit 
by adjusting the dough ingredients and processing parameters; this would have been 
readily apparent to one skilled in the art. It would have been obvious to one skilled in 
the art to add a filling to the dough composition to make a variety of different dough 
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products. Book et al disclose the dough can be used to make pizza crust, Danishes, 
doughnuts; such dough products typically have a filling. It would also have been 
obvious to package the dough in pressurize container for commercial distribution. Such 
packaging is well known in the art as disclosed by applicant in the specification. As to 
partially unproofed, it is not know what applicant means by this. The specification does 
not define partially unproofed and discloses the dough is partially proofed. Thus, the 
claim is interpreted as the dough being partially proofed. It would have been obvious to 
one skilled in the art to proof, partially proof or to not proof the dough before packaging 
depending on the time of preparation wanted in the final product. If the dough is 
proofed before packaging, it will not require proofing before bake, this will shorten the 
preparation time; the reverse is true if the dough is not proof. If the dough is partially 
proofed, the time is a variation in between the two end points. It would have been 
obvious to do any of the variations depending on the type of product wanted. As to the 
portion size, it would have been obvious to make any portion size depending on the 
quantity wanted. As to the thawing step, it would have been obvious to carry out this 
step if the dough is frozen. It would also have been obvious to omit the thawing and 
proofing step depending on the volume wanted. The Book et al dough has a heated 
activated leavening acid which will cause expansion during heating; thus, leavening can 
take place during baking. The proofing gives the leavening agent more time to react 
which cause more expansion; however, if less expansion is wanted, it would have been 
obvious to omit the proofing. It would have been obvious to omit the thawing step in 
using frozen dough when one wants to shorten the preparation time. 



Application/Control Number: 10/076,127 



Page 8 



Art Unit: 1761 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lien T Tran whose telephone number is 571-272-1408. 
The examiner can normally be reached on Tuesday, Wednesday and Friday. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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